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Abstract
Artificial intelligence (AI) governance increasingly relies on 

management systems, independent assurance, and risk and secu-
rity processes, yet the evidentiary and legal significance of artifi-
cial intelligence management system (AIMS) certification remains 
insufficiently defined. This paper examines what International 
Organization for Standardization/International Electrotechnical 
Commission (ISO/IEC) 42001 third-party audits assess, how ISO/
IEC 42006 competence requirements affect the credibility and limits 
of audit evidence, and when AIMS documentation and certification 
outputs may be relevant in civil, criminal, professional-liability, and 
product-liability assessments. The study applies a conceptual, stan-
dards-interpretive, and doctrinal legal design, analysing standards, 
the European Union (EU) Artificial Intelligence Act, the revised 

www.acigjournal.com�
https://doi.org/10.60097/ACIG/226764
https://doi.org/10.60097/ACIG/226764
https://doi.org/10.60097/ACIG/226764
mailto:una@apicura.hr
https://orcid.org/0000-0002-8468-7465
https://orcid.org/0000-0002-8468-7465


Natalija Parlov, Mihael Mišo Mudrić, Blanka Mateša

www.acigjournal.com  –––  acig, vol. 5, no. 1, 2026  –––  doi: 10.60097/ACIG/226764

product liability directive and governance, cybersecurity, and audit-
ing and liability literature. It develops a governance-evidence-liability 
framework distinguishing technical AI systems, AI-enabled products 
and services, organisational governance, certification, and legal 
accountability. The analysis finds that AIMS audits assess organi-
sational governance, including security-risk oversight, through 
scope-bound, sampled, and time-bound evidence. Multidisciplinary 
auditor competence may strengthen the credibility of judgements 
but does not transform management-system certification into tech-
nical cybersecurity validation, product certification, or a binding 
compliance determination. AIMS documentation may constitute 
important contextual evidence in civil and criminal liability because 
cybersecurity risk assessments, vulnerability records, monitoring 
logs, and incident-response records may show whether foresee-
able threats were identified and managed. However, its probative 
value depends on scope, timing, reliability, factual connection to 
the system or incident, and corroborating technical and operational 
evidence. It cannot independently establish cybersecurity resil-
ience, technical correctness, legal compliance, defectiveness, fault, 
causation, or liability. The framework supports interpretation of 
security-related AIMS evidence without overstating the assurance 
provided by certification.

Keywords
artificial intelligence, EU AI Act, ISO/IEC 42001, AI auditing, 
multidimensional liability

1.  Introduction

The adoption of artificial intelligence (AI) across pub-
lic and private sectors has reshaped organisational 

decision-making, operational control, accountability, and risk man-
agement. AI systems are increasingly embedded in products, ser-
vices, critical business processes, and public-sector functions, where 
their outputs may affect individuals, organisations, and society. The 
discussion therefore extends beyond technical performance, model 
accuracy, and data- or hardware-related concerns. It increasingly 
concerns governance, oversight, and organisations’ ability to iden-
tify, treat, monitor, and manage AI-related risks systematically [1–4].

This development is reflected in comprehensive regulatory and 
standardisation initiatives. In the European Union (EU), the Artificial 
Intelligence Act (AI Act) establishes a risk-based framework and 
allocates obligations among actors in the AI value chain [3]. 
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Organisations also use international standards to structure inter-
nal governance. International Organization for Standardization/
International Electrotechnical Commission (ISO/IEC) 42001 is the 
ISO management-system standard designed specifically for AI 
governance [2]. Demand for independent assurance has there-
fore grown. ISO/IEC 42006 certification specifies requirements for 
bodies auditing and certifying an artificial intelligence manage-
ment system (AIMS), including competence requirements for audit 
teams  [5]. Together with ISO/IEC 17021-1 and ISO 19011, these 
standards provide the framework for third-party certification audits 
of AI governance systems [5–7].

Despite this growing body of standards and regulation, an 
important conceptual problem remains: AI systems as technical 
artefacts, AI-enabled products and services, organisational gov-
ernance mechanisms, and legal accountability frameworks are 
often treated as interchangeable. That conflation overstates what 
management-system certification can establish. An ISO/IEC 42001 
certification audit assesses governance structures, organisational 
controls, documented processes, risk management, and assigned 
responsibilities; it is not product testing, technical validation, a sec-
toral conformity assessment of an AI system, or a legal opinion. 
ISO/IEC 42006 certification requires multidisciplinary competence 
in AI, relevant sectors, risk and impact assessment, and applicable 
legal obligations [5]. Such competence enables auditors to evaluate 
whether governance mechanisms are adequate within the audit 
scope; it does not convert the audit into independent verification of 
algorithmic performance or legal compliance.

This distinction is also relevant from a legal perspective. Product, 
professional, civil, and criminal liability frameworks often rely on 
concepts, such as due diligence, organisational control, foreseeabil-
ity, and documented decision-making. As these concepts are closely 
connected to AIMS governance mechanisms, governance records 
and certification audit outputs may become relevant evidence in 
regulatory, judicial, or administrative proceedings. Yet the relation-
ship between management system audits, due diligence, and legal 
responsibility remains only partially explored in the literature. The 
existing research extensively addresses AI governance, risk manage-
ment, trustworthy AI, and regulatory compliance. By contrast, limited 
attention has been paid to the evidentiary and liability implications of 
AIMS audits. The distinction between technical AI systems, AI-enabled 
products and services, organisational governance, and legal account-
ability also remain insufficiently examined, creating uncertainty in 
both implementation and interpretation of audit outcomes.
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Recent scholarship distinguishes legal, ethical, and technical 
approaches to AI auditing; separates governance, model, and 
application audits; conceptualises accountability as a socio-tech-
nical relationship among actors, forums, and consequences; and 
shows that ethics-based auditing produces heterogeneous forms 
of knowledge for different stakeholders [8–11]. These contributions 
support a more precise account of what an AIMS audit can evi-
dence and why its outputs should not be treated as general proof 
of accountability.

This paper does not assess the technical correctness of AI systems 
or determine legal compliance. Instead, it examines the role of 
ISO/IEC 42001 and ISO/IEC 42006 within the broader context of AI 
governance, conformity assessment, and accountability. Through 
standards interpretation, governance analysis, and legal exam-
ination, it clarifies what AIMS audits assess, where their limita-
tions lie, and how audit outputs may be considered in regulatory 
and liability contexts. To address this objective, the paper devel-
ops a governance-evidence-liability perspective that distinguishes 
between technical AI systems, AI-enabled products and services, 
organisational governance structures, and legal accountability 
mechanisms. 

Based on this perspective, the analysis is guided by the following 
research questions:

RQ1: What organisational object is assessed, and what 
forms of governance and security-related evidence are 
reviewed, in third-party AIMS certification audits?

RQ2: How do the competence requirements of ISO/IEC 
42006 certification affect the credibility and limits of an 
AIMS audit evidence?

RQ3: Under what conditions AIMS documentation and cer-
tification outputs could be relevant, without being deter-
minative, in regulatory, civil, criminal, professional-liability 
and product-liability assessments?

By examining these questions, the paper contributes to the ongo-
ing discussion on AI governance by clarifying the scope, limitations, 
and practical significance of AIMS certification. It also helps to 
explain how governance-oriented conformity assessment relates to 
technical evidence, organisational accountability, and liability con-
siderations in AI-enabled environments.
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The topic is relevant beyond academic debate. The AI Act, the prod-
uct liability directive (PLD), sector-specific regulations, and emerg-
ing harmonised standards create a growing set of obligations for 
actors involved throughout the AI lifecycle, including developers, 
providers, deployers, manufacturers, auditors, and conformity 
assessment bodies. As AI becomes more integrated into business 
processes, public services, and safety-critical environments, ques-
tions of accountability and liability become increasingly important. 
Yet the distinction between technical responsibility, governance 
responsibility, and the evidentiary role of audits remains insuffi-
ciently understood. By distinguishing governance assessment from 
technical validation, compliance determination, and liability attribu-
tion, the paper clarifies the role of AIMS certification audits and the 
limits of the conclusions that can reasonably be drawn from them.

2.  Methodology and Scientific Contribution
This study adopts a conceptual, standards-interpretive, 

and doctrinal legal research design. This design is appropriate 
because the research questions concern the normative scope of 
AIMS certification, the meaning of audit-team competence and 
evidence requirements, and the possible legal relevance of gov-
ernance records – not the measured performance of a popula-
tion of certified organisations. Standards interpretation identifies 
the object, process, and limits of third-party management-system 
auditing. Doctrinal analysis then examines how those outputs could 
be characterised under the AI Act, the revised PLD, and applicable 
national liability principles [1–7,12–14].

Sources were selected through a targeted and iterative review con-
ducted between February and July 2026. The review was designed 
to identify authoritative legal, standards-based, and peer-reviewed 
sources directly relevant to the research questions rather than 
to constitute a systematic literature review. Searches were con-
ducted in Scopus, Web of Science, and Google Scholar, while legal 
and regulatory materials were identified through EUR-Lex, official 
European Commission sources, and other official EU institutional 
repositories. Standards and related implementation materials were 
identified through the ISO catalogue and relevant official standard-
isation sources.

The searches combined terms including ‘artificial intelligence audit-
ing’, ‘AI auditing’, ‘AI management system’, ‘AIMS’, ‘ISO/IEC 42001’, 
‘ISO/IEC 42006’, ‘conformity assessment’, ‘AI governance’, ‘AI 
accountability’, ‘algorithmic auditing’, ‘audit evidence’, ‘evidentiary 
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value’, ‘professional liability’, ‘product liability’, ‘civil liability’, ‘due 
diligence’, and ‘AI Act’. Search terms were used individually and in 
combinations appropriate to the respective database or repository.

Sources were included where they directly informed at least one of 
the following: the scope and object of AI or management-system 
auditing; certification and conformity-assessment architecture; 
audit-team competence; AI governance and accountability; the evi-
dentiary relevance of governance or audit records; or regulatory, 
professional-, product, and civil-liability analysis. Preference was 
given to primary legal sources, published international standards, 
official institutional materials, and peer-reviewed academic litera-
ture. Sources addressing only the technical testing, benchmark-
ing, or performance evaluation of AI models were excluded where 
they did not establish a substantive connection with organisational 
governance, conformity assessment, accountability, or liability. 
Additional relevant materials were identified through backward ref-
erence checking and forward citation searching of the most directly 
relevant publications.

The primary standards corpus comprises ISO/IEC 22989, ISO/IEC 
42001, ISO/IEC 42006, ISO/IEC 17021-1, ISO 19011, ISO/IEC 42005, 
ISO/IEC 23894, and ISO 31000 because these instruments define 
the terminology, management-system requirements, audit pro-
cess, competence, impact-assessment, and risk-management con-
cepts examined in RQ1 and RQ2 [1,2,5–7,15–17]. The legal corpus 
comprises the AI Act, the revised PLD, official EU implementation 
material, and relevant national doctrine [3,13,14]. Peer-reviewed 
AI-auditing, governance, and accountability literature was included 
where it directly informed audit scope, assurance architecture, 
accountability, ethics-based auditing, evidentiary relevance, or risk 
governance [8–11,18–26].

The analysis proceeded in four stages. First, it separated the techni-
cal AI system, the AI-enabled product or service, the organisational 
AIMS, the certification activity, and the legal attribution of respon-
sibility. Second, it derived the relevant forms of audit evidence and 
competence constraints from the standards corpus. Third, it com-
pared the proposed governance-evidence-liability framework with 
the existing auditing and governance models. Fourth, it applied the 
resulting distinctions to regulatory, professional-, product, and civ-
il-liability analysis, consistently distinguishing evidentiary relevance 
from proof of compliance, defect, fault, causation, or liability. This 
staged procedure provides a transparent chain from source inter-
pretation to answers to RQ1–RQ3.
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The legal examples are illustrative applications of established con-
cepts, such as duty of care, defectiveness, causation, foreseeability, 
and disclosure; they are not presented as settled case law on ISO/
IEC 42001 audits because reported judicial experience with AIMS 
certification is very limited, and each legal proposition is framed as 
a doctrinal inference whose force depends on the applicable juris-
diction, contract, audit scope, and facts.

The unit of analysis is the third-party certification audit of an organ-
isational AIMS, not the technical correctness, performance, or legal 
compliance of an individual AI system. Particular attention is paid 
to ISO/IEC 42006 certification because its collective competence 
requirements may affect the credibility of audit evidence while leav-
ing the audit’s scope, sampling, and time limitations intact [5]. This 
boundary is necessary to answer RQ2 without treating auditor exper-
tise as a mandate to validate every technical or legal property of an 
AI system. The paper therefore makes three principal contributions:

•	 Theoretical contribution: The paper distinguishes the techni-
cal-system, product-or-service, organisational-governance, cer-
tification, and legal-accountability layers and connects them 
through the governance-evidence-liability framework. The frame-
work explains why evidence can move between those layers with-
out the conclusion at one layer determining the conclusion at 
another.

•	 Methodological contribution: The paper combines standards 
interpretation with doctrinal legal analysis through an explicit 
four-stage procedure. It also introduces contextual evidentiary 
value – scope, timing, factual nexus, and corroboration – as a 
bridge between management-system audit evidence and a later 
regulatory or liability assessment.

•	 Practical implications: The analysis provides certification bodies, 
organisations, regulators, and legal practitioners with criteria for 
interpreting AIMS policies, risk and impact assessments, audit 
records, and certification outputs. Those materials may support 
an assessment of organisational governance or due diligence but 
cannot independently establish technical correctness, legal com-
pliance, defectiveness, causation, fault, or liability.

2.1.  Proposed Methodological Limitations
The study is conceptual and doctrinal, and does not test the 

framework against a sample of certified organisations, certification 
bodies, audit files, or judgements. The standards and EU implemen-
tation environment are recent, while liability remains partly national 
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and contract-specific. Cross-jurisdictional examples therefore illus-
trate possible reasoning rather than universal outcomes. Future 
research should test the framework through anonymised audit-file 
analysis, interviews with certification bodies and regulators, compar-
ative national case studies, and longitudinal examination of whether 
particular audit findings are later used in supervisory, contractual, or 
judicial proceedings. Such studies should record audit scope, sam-
pling, team competence, timing, and the factual connection between 
reviewed controls and the incident, so that contextual evidentiary 
value can be evaluated rather than assumed. The literature review 
was targeted rather than systematic and was limited to sources 
identified between February and July 2026 through databases, insti-
tutional repositories, and citation-searching procedures described 
above. Accordingly, the study does not claim exhaustive coverage of 
all legal, technical, or governance scholarship. The identified research 
gap should therefore be understood as a gap within the reviewed 
corpus and search scope, rather than as a proof that no related anal-
ysis exists in any jurisdiction or disciplinary field.

3.  Governance Object of Artificial Intelligence 
Audits
Discussions on AI governance often blur the distinction 

between AI systems, AI-enabled products, organisational gover-
nance structures, and certification activities. Although closely con-
nected, they operate at different levels and fulfil different functions. 
As a result, certification, audit findings, and responsibility are some-
times interpreted more broadly than intended. The conceptual 
foundation for understanding these distinctions can be found in 
ISO/IEC 22989, which defines an AI system as an engineered system 
capable of generating outputs, such as predictions, recommenda-
tions, decisions, or actions in pursuit of human-defined objectives 
[1]. This definition focuses on the technical and functional charac-
teristics of AI systems rather than on organisational responsibilities, 
regulatory obligations or accountability mechanisms. An AI system 
therefore exists primarily as a technical artefact whose behaviour is 
influenced by factors such as training data, algorithms, validation 
methods, operational environments, and human oversight.

At a different level, AI systems may be embedded into products, 
services, or operational processes. Once deployed in a social, 
business, industrial, or public sector environment, the AI system 
becomes part of a broader socio-technical context in which outputs 
may influence decisions affecting individuals, organisations, or soci-
ety. It is at this level that issues such as product safety, regulatory 
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obligations, operational performance, contractual responsibilities 
and liability considerations typically emerge. The technical exis-
tence of an AI system alone does not determine how it is used, 
interpreted, or relied upon in practice.

The organisational layer introduces a further distinction. ISO/IEC 
42001 is a management-system standard, rather than a standard for 
the certification of the technical properties of an individual AI sys-
tem or AI-enabled product. It does not prescribe or independently 
verify specific thresholds for model performance, accuracy, robust-
ness, cybersecurity, or safety. Instead, it establishes requirements 
for an AIMS through which organisations govern relevant technical 
and organisational matters, including AI lifecycle processes, data 
management, risk and impact assessment, monitoring, and con-
tinual improvement [2]. The standard focuses on organisational 
responsibilities, risk management, impact assessment, monitoring, 
incident management, documented information, and continual 
improvement. Its purpose is to structure how organisations govern 
AI rather than how AI systems themselves operate.

This distinction is particularly important because an AIMS governs 
the development, deployment, and use of AI systems but does 
not directly constitute the AI system itself. The management sys-
tem exists at an organisational level and functions as a framework 
for decision-making, oversight, and oriented towards accountabil-
ity (e.g. its outputs are policies, procedures, risk registers, impact 
assessments, records of monitoring activities, internal audit 
reports, and management review outputs primarily rather than 
algorithmic predictions, recommendations, or automated deci-
sions). Because of this, the effectiveness of an AIMS cannot be mea-
sured through model performance metrics alone but must instead 
assessed through the effectiveness of the governance mechanisms 
that support organisational control over AI-related activities.

The governance-oriented nature of ISO/IEC 42001 is also reflected 
in its relationship with risk management and organisational 
accountability. Rather than prescribing specific technical controls 
or performance thresholds, the standard requires organisations to 
identify AI systems within scope, understand their intended pur-
pose, assess foreseeable risks and impacts, assign responsibilities, 
implement appropriate controls, and establish mechanisms for 
monitoring and continual improvement [2]. The risk management 
approach embedded within ISO/IEC 42001 is broadly consistent 
with the principles established by ISO 31000 [15]. The empha-
sis therefore lies on the existence and operation of governance 
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processes rather than on the direct verification of technical out-
comes. This governance perspective becomes increasingly relevant 
as organisations operate within complex digital ecosystems charac-
terised by cloud computing, external AI providers, software supply 
chains, and interconnected data environments. In many situations, 
organisations deploy AI systems that they neither fully develop nor 
control. Nevertheless, they remain responsible for determining 
how those systems are selected, integrated, monitored, and relied 
upon within their operational environment. ISO/IEC 42001 acknowl-
edges this reality by focusing on organisational control rather than 
technical ownership. Similar governance challenges have already 
been identified in critical infrastructure environments where AI 
governance, supply chain dependencies, and regulatory obligations 
intersect within broader resilience frameworks [27].

Beyond governance and accountability, AI systems introduce secu-
rity-specific risks, including data poisoning, adversarial manipula-
tion, model extraction, prompt injection, unauthorised model access, 
supply chain compromise, and integrity degradation. While ISO/
IEC 42001 does not prescribe technical security controls, an AIMS 
requires organisations to establish governance mechanisms capable 
of identifying, assessing, and managing such security-related risks 
throughout the AI lifecycle. Understanding this distinction is essen-
tial for interpreting the role of auditing. If the object of assessment 
is incorrectly assumed to be the AI system itself, certification may be 
misinterpreted as a form of technical validation or assurance regard-
ing algorithmic performance. Conversely, if the governance nature of 
an AIMS is properly understood, certification can be recognised for 
what it is: an independent assessment of the organisational mech-
anisms established to govern AI-related activities. This distinction 
forms the foundation for understanding the scope and limitations of 
ISO/IEC 42001 certification audits. Before examining how such audits 
are conducted and what competence they require, it is necessary to 
recognise that the primary object of assessment is neither the AI sys-
tem nor the AI-enabled product but rather the governance frame-
work through which the organisation exercises control over both. 
This governance layer subsequently becomes the principal source 
of evidence regarding organisational oversight, risk awareness, and 
due diligence, and therefore occupies a central position in subse-
quent discussions concerning accountability and liability.

4. Auditing Artificial Intelligence Governance
The governance-oriented nature of an AIMS directly influ-

ences the character, objectives, and limitations of certification 
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auditing. Unlike technical assessments of AI systems, software 
testing activities, conformity assessments of AI-enabled products, 
or regulatory inspections, audits conducted under ISO/IEC 42001 
focus on the organisational mechanisms established to govern AI 
throughout its lifecycle. Understanding this distinction is essential 
for correctly interpreting both the significance and the limitations 
of certification outcomes.

The certification of an AIMS is performed within the broader frame-
work of management system conformity assessment established 
by ISO/IEC 17021-1 and supported by the auditing principles con-
tained in ISO 19011 [6,7]. In accordance with ISO auditing terminol-
ogy, certification audits performed under ISO/IEC 42001 constitute 
third-party audits, whereas internal audits conducted by the organ-
isation represent first-party audits and customer or supplier assess-
ments may be regarded as second-party audits. The present paper 
focuses exclusively on third-party certification audits performed by 
accredited certification bodies. As with other management system 
certifications, the purpose of the audit is to determine whether the 
organisation has established, implemented, maintained, and con-
tinually improved a management system conforming to the appli-
cable standard requirements. Consequently, the primary object of 
assessment is the management system itself rather than the tech-
nical artefacts governed by that system.

This distinction has important implications for the nature of audit 
evidence. Certification audits rely on objective evidence obtained 
through interviews, observation of activities, review of documented 
information, and sampling of records [6,7]. Consistent with the 
principles of ISO/IEC 17021-1, certification provides confidence that 
a management system conforms to specified requirements and 
is capable of supporting the achievement of organisational policy 
and objectives but it does not guarantee technical outcomes, future 
performance or absence of risk. Audit conclusions are therefore 
based on the evaluation of selected evidence available at a specific 
point in time rather than on exhaustive examination of all organisa-
tional activities or technical components. Both ISO/IEC 17021-1 and 
ISO 19011 explicitly recognise that management system audits are 
evidence- and sample-based activities performed under conditions 
of finite time and finite resources [6,7]. As a result, certification con-
clusions should not be interpreted as guarantees of future perfor-
mance, complete conformity, or absence of risk.

The introduction of ISO/IEC 42006 further expands the competence 
requirements applicable to certification bodies auditing AIMS [5]. 
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Unlike traditional management system audits, AIMS certification 
requires multidisciplinary competence that extends beyond generic 
auditing skills. Certification bodies are required to ensure that audit 
teams collectively possess knowledge relating to AI concepts, AI 
lifecycle processes, risk management, impact assessment, gover-
nance structures, applicable legal obligations, relevant business 
sectors, and technologies associated with the audited scope [5].

Security competence becomes particularly relevant where AI sys-
tems are deployed within critical infrastructure, healthcare, trans-
portation, defence, financial services, and other security-sensitive 
environments. In such contexts, audit teams may need sufficient 
understanding of cybersecurity, AI-specific attack vectors, resilience 
measures, and incident response processes to evaluate whether 
governance mechanisms appropriately address security risks asso-
ciated with AI deployment. This requirement is particularly signif-
icant because it addresses a common misconception regarding 
AIMS audits. The existence of technical and regulatory competence 
within the audit team does not transform the certification audit 
into either a technical validation exercise or a legal compliance 
assessment. Rather, such competence enables auditors to evaluate 
whether the organisation has established appropriate governance 
mechanisms for identifying, assessing, and managing technical and 
regulatory issues relevant to the scope of an AIMS. Where security 
risks are material to the audited scope, the collective competence 
of the audit team should enable an informed assessment of the 
organisation’s security-governance processes without transform-
ing the AIMS audit into a technical cybersecurity assessment.

ISO/IEC 42006 explicitly requires knowledge of AI-related legal obli-
gations as part of audit team competence [5]. However, neither 
ISO/IEC 42006 nor ISO/IEC 17021-1 requires certification bodies to 
issue legal opinions or determine legal compliance in a judicial or 
regulatory sense. This distinction is further reinforced by ISO 19011, 
which recognises the importance of awareness of statutory and 
regulatory requirements while simultaneously emphasising that 
management system audits should not be treated as legal compli-
ance audits [7]. The difference between legal awareness and legal 
compliance assessment is therefore fundamental. Audit teams 
must understand the regulatory environment applicable to the 
organisation in order to evaluate whether relevant obligations have 
been identified appropriately, and considered and incorporated 
into the management system. Nevertheless, the purpose of the 
audit remains limited to assessing the effectiveness of governance 
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processes established to manage such obligations. Determining 
the definitive interpretation of legislation, resolving legal disputes, 
or establishing compliance in a judicial sense remains the responsi-
bility of regulators, courts, and other competent authorities.

A similar distinction applies to technical evaluation. Certification 
auditors may review technical artefacts, validation records, per-
formance reports, monitoring outputs, incident records, and 
other technical evidence where such information is relevant to the 
assessment of governance processes. However, the audit does 
not constitute independent verification of algorithmic correctness, 
model accuracy, robustness, cybersecurity performance, or safety 
characteristics. Technical information is primarily examined as evi-
dence of governance activities rather than as an object of certifi-
cation itself. The competence requirements introduced by ISO/IEC 
42006 therefore create a distinctive audit model situated between 
purely organisational auditing and highly specialised technical 
assessment. Audit teams are expected to possess sufficient tech-
nical, sector-specific, and regulatory understanding to evaluate 
governance effectiveness while remaining within the boundaries 
of management system conformity assessment. This balance pre-
serves the independence and objectivity of certification activities 
while ensuring that governance evaluations remain informed by 
the technical and regulatory realities of AI.

From an accountability perspective, this distinction is particularly 
important. The presence of multidisciplinary competence strength-
ens the credibility of audit findings and can increase the perceived 
evidentiary relevance of certification outcomes. At the same time, 
the governance-oriented nature of the audit limits the conclusions 
that may reasonably be drawn from certification. An audit may pro-
vide evidence that an organisation established and operated gover-
nance processes intended to manage AI-related risks, but it cannot 
independently demonstrate technical correctness, legal compli-
ance, absence of negligence, or absence of liability. Certification 
audits conducted under ISO/IEC 42001 should be understood as 
governance assessments supported by technical, organisational, 
and regulatory evidence. Their primary contribution lies not in 
validating AI systems directly but in evaluating the organisational 
structures through which AI-related activities are governed. This 
governance layer subsequently becomes the principal source of 
evidence through which organisational control, oversight, and 
due diligence may be examined in regulatory, judicial, and liability 
contexts.
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5.  A Governance-Evidence-Liability Framework 
for Artificial Intelligence Auditing
The preceding discussion demonstrated that AI systems, 

AI-enabled products, organisational governance mechanisms, and 
legal accountability frameworks represent distinct but intercon-
nected layers of AI management. While these layers are frequently 
discussed together, the targeted review conducted for this study 
did not identify a framework that specifically explains how ISO/IEC 
42001 management-system audit outputs may move beyond the 
certification setting and acquire contextual evidentiary relevance 
in subsequent regulatory or liability assessments. In response to 
this gap, this paper proposes a governance-evidence-liability frame-
work intended to support the interpretation of AIMS audits within 
broader accountability and liability contexts.

Figure 1 illustrates five interconnected layers through which AI gov-
ernance, auditing, and accountability can be analysed. The model 
is not intended to represent a linear process. Instead, it highlights 
how technical AI operation, governance activities, independent 
auditing, and liability assessment remain distinct while continu-
ously influencing one another. 

At the foundation of the framework is the AI system itself. This 
technical layer includes data, models, algorithms, training and 

LAYER 1 – AI SYSTEM

LAYER 3 – AI GOVERNANCE (AIMS)
ISO/IEC 42001

CONTEXTUAL EVIDENTIARY VALUE
(Not Proof of Compliance or Liability)

LAYER 5 – LIABILITY & ACCOUNTABILITY

LAYER 4 – CERTIFICATION AUDIT
ISO/ IEC 42006   I   ISO/IEC 17021-1   I   ISO 19011

LAYER 2 – AI PRODUCTS & SERVICES

Technical & operational evidence

Audit outputs provide evidence regarding the existence and 
effectiveness of governance mechanisms within the audited scope.
Their relevance depends on the context in which they are used.

Product 
liability

Civil
liability

Criminal
liability

Professional
liability

Regulatory
accountability

• Data
• Models
• Algorithms

• Policies
• Procedures
• Records
• Roles & Responsibilities
• Risk Management

• Impact assessment
• Monitoring & improvement
• Internal audits
• Management review

• Governance assessment
• Sampling-based audit
• Independent evaluation

• Audit findings
• Audit report

• Training
• Validation
• Outputs

• Operational Deployment
• Human Oversight
• Business Processes

• Users & Stakeholders
• Incidents & Outcomes

Figure 1. Governance-evidence-liability framework for AIMS certification and accountability assessment.  
Source: Author’s work.
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validation activities, generated outputs, and supporting technical 
infrastructure. It is also the layer where issues related to perfor-
mance, robustness, explainability, bias, drift, and AI-specific cyber-
security risks may originate.

The next layer comprises AI-enabled products and services. Here, 
AI systems interact with users, business processes, and opera-
tional environments. Product safety, operational performance, 
security incidents, regulatory obligations, and liability consider-
ations emerge through the practical use of AI outputs in real-world 
contexts.

Above this sits the AI governance layer, corresponding to the AIMS 
established under ISO/IEC 42001. It includes policies, procedures, 
records, assigned responsibilities, risk and impact assessments, 
monitoring activities, internal audits, and management reviews. 
Governance mechanisms also support the identification and man-
agement of AI-related security risks, including vulnerabilities, 
misuse, supply-chain dependencies, and cybersecurity incidents 
throughout the lifecycle.

The fourth layer is the certification audit function performed under 
ISO/IEC 42006, ISO/IEC 17021-1, and ISO 19011. Unlike governance 
activities operated by the organisation, certification audits provide 
an independent conformity assessment of the management sys-
tem. Audit activities evaluate governance arrangements, risk man-
agement processes, security oversight mechanisms, documented 
evidence, and the effectiveness of organisational controls. In this 
way, the audit layer acts as an intermediary between organisational 
governance and external accountability.

Between the audit and liability layers sits a dedicated evidentiary 
component labelled contextual evidentiary value. It reflects a cen-
tral premise of this paper: governance documentation and audit 
outputs may provide evidence of organisational control, gover-
nance maturity, risk awareness, due diligence, and security over-
sight. Such evidence does not, however, establish legal compliance, 
technical correctness, or liability on its own. Its relevance depends 
on the specific circumstances of a case and must be considered 
together with technical, operational, factual, and legal evidence.

The final layer concerns liability and accountability. It includes 
product, civil, criminal, and professional liability as well as regula-
tory accountability mechanisms. Questions of responsibility are 
ultimately assessed through judicial, regulatory, or administrative 
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processes, drawing on a broader body of evidence than governance 
records or certification findings alone.

Figure 1 also highlights two important evidence relationships. 
Technical and operational evidence generated by AI systems and 
AI-enabled products flows towards the governance and audit lay-
ers, where it becomes part of documented information, risk assess-
ments, monitoring activities and audit evidence. In the opposite 
direction, governance assessments performed through certifica-
tion audits generate findings and reports that may later acquire 
evidentiary relevance in accountability and liability proceedings. 
The framework therefore illustrates that certification audits do not 
determine liability directly. Instead, they contribute governance-
related evidence that may be considered alongside technical, oper-
ational, and legal evidence. 

The framework further identifies three interconnected flows across 
the layers. The first is a control flow. Organisational decisions, gov-
ernance arrangements, resource allocation, security measures, and 
risk management activities influence how AI systems are selected, 
deployed, monitored, and maintained. The second is an evidence 
flow. Technical records, validation results, monitoring logs, incident 
reports, security events, and operational observations generate evi-
dence that may later appear in governance documentation, risk 
assessments, audit records, and management reviews. Certification 
audits evaluate this material through a sampling-based approach and 
focus on its relevance to governance effectiveness rather than techni-
cal correctness. The third is a liability flow. When adverse events occur, 
assessments of responsibility typically examine technical behaviour, 
operational decisions, governance arrangements, and organisational 
controls. Liability therefore extends across multiple layers and cannot 
be attributed solely to a single component of the AI ecosystem.

Within this model, ISO/IEC 42001 certification audits occupy an 
intermediary position between technical AI operation and legal 
accountability. Audit findings may contribute evidence relevant to 
organisational control, risk awareness, due diligence, and security 
governance. Certification outcomes alone, however, cannot estab-
lish technical correctness, legal compliance, causation, or liability.

5.1.  Comparison with the Existing Conceptual Models of AI 
Auditing and Governance
Recent AI-auditing and governance literature can be 

grouped into four complementary strands. 
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First, scope and architecture: Mökander distinguishes legal, eth-
ical, and technical approaches to AI auditing [8]; Mökander et al. 
distinguish governance, model, and application audits [9]; Raji 
et al. propose lifecycle-oriented internal algorithmic auditing [18]; 
and Mökander et al. place conformity assessment and post-market 
monitoring within an EU auditing ecosystem [19]. 

Second, accountability and ethics: Novelli et al. conceptualise 
accountability through relations among actors, forums, and con-
sequences [10] while Laine et al. show that ethics-based auditing 
produces different forms of knowledge for stakeholders [11]; and 
Birhane et al. caution that audit findings do not necessarily produce 
accountability outcomes [21]. 

Third, organisational and methodological work: It addresses legal, 
ethical, and technological risk taxonomies, organisational AI gover-
nance, and continuous auditing [20,22,23]. 

Fourth, risk- and regulation-centred models: They operationalise AI 
Act risk categories, Article 9 risk management, and the role of civil 
society access in the audit ecosystem [24–26].

The governance-evidence-liability framework shares the premise that 
accountability requires structured, documented, and assessable 
governance, but it asks a different question. The existing models 
primarily classify audit objects, methods, actors, or accountability 
mechanisms. The present framework traces what happens when 
a management-system audit output leaves the assurance setting 
and is invoked in a regulatory or liability assessment. Its distinctive 
component is contextual evidentiary value: the weight of an audit 
output depends on audit scope, timing, connection between the 
audited process and the event, and corroboration by technical and 
factual evidence. Multidisciplinary competence may strengthen the 
reliability of an assessment within that boundary; it does not erase 
the boundary.

The contribution is therefore deliberately limited. The framework 
is not a new technical audit method, a scoring model for audit 
quality, or a liability rule. It is an analytical structure for distin-
guishing the governance object assessed in RQ1, the credibil-
ity and limits of competence-informed evidence in RQ2, and the 
conditions of legal relevance examined in RQ3. Its originality and 
limitations should be tested empirically against certification prac-
tice and, as decisions emerge, regulatory and judicial use of AIMS 
material.
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6.  Evidentiary Significance of AIMS 
Documentation and Certification Audits
The governance-oriented nature of ISO/IEC 42001 certi-

fication audits raises an important question that extends beyond 
conformity assessment itself: what evidentiary significance, if any, 
may be attributed to AIMS documentation and certification audit 
outputs when organisational conduct is subsequently examined by 
regulators, courts, or other competent authorities? Security-related 
governance records may include vulnerability assessments, security 
monitoring outputs, incident response records, adversarial testing 
results, cybersecurity risk assessments, and supply chain assurance 
documentation. Such records may become particularly relevant 
when regulators or courts seek to determine whether foreseeable 
AI-related security risks were governed appropriately.

Neither ISO/IEC 42001 nor ISO/IEC 42006 establishes legal pre-
sumptions regarding compliance, fault, negligence, or liability [2,5]. 
Certification confirms that a management system conforming to 
specified requirements has been assessed and found compliant at 
a particular point in time within a defined scope. Consequently, cer-
tification should not be interpreted as a proof that an AI system is 
technically correct, legally compliant, safe under all circumstances, 
or free from foreseeable failures.

Nevertheless, management system certification produces a sub-
stantial body of documented information that may become rele-
vant in subsequent accountability assessments. Typical examples 
include governance policies, risk assessments, and AI impact 
assessments performed in accordance with emerging practices, 
such as ISO/IEC 42005 [16] statements of applicability, incident 
records, monitoring records, internal audit reports, management 
reviews, corrective action records, and third-party certification audit 
reports [2]. Such risk management activities are increasingly struc-
tured using dedicated AI risk management methodologies, includ-
ing ISO/IEC 23894 [17]. Collectively, these artefacts provide insight 
into how the organisation structured its governance activities, allo-
cated responsibilities, and addressed AI-related risks.

From an evidentiary perspective, such documentation may assist 
in reconstructing organisational decision-making processes. It 
may indicate which risks were identified, which controls were 
implemented, how responsibilities were assigned, what monitor-
ing activities were performed, and how incidents were addressed. 
The documentation therefore provides information about the 
existence and operation of governance mechanisms rather than 
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direct evidence regarding the technical behaviour of AI systems 
themselves.

Certification audit reports introduce an additional layer of poten-
tially relevant evidence. Unlike internal governance records, third-
party audit reports represent independent evaluations conducted 
according to established conformity assessment procedures [5–7]. 
Certification audits are performed by multidisciplinary audit teams 
possessing collective competence in AI, governance processes, risk 
management, impact assessment, applicable legal obligations, and 
relevant business sectors [5]. As a result, certification findings may 
be perceived as more independent than purely internal organisa-
tional records and may therefore constitute one element among 
broader evidentiary material when assessing the maturity and 
effectiveness of governance arrangements.

However, the evidentiary value of certification outputs remains 
inherently limited by the nature of management system audit-
ing. Audit findings are derived from sampling, interviews, obser-
vation, and review of selected evidence available during the audit 
period [6,7]. Certification conclusions therefore represent profes-
sional assessments of governance conformity, rather than exhaus-
tive evaluations of all technical, operational, or legal aspects of 
AI-related activities. The absence of identified non-conformities 
cannot be interpreted as a proof that no deficiencies existed, nor 
can certification be regarded as confirmation that future incidents 
could not occur.

This limitation becomes particularly important when considering 
concepts frequently encountered in legal and regulatory proceed-
ings. Certification audits may provide information relevant to organ-
isational control, risk awareness, governance maturity, and due 
diligence. They may assist in understanding whether the organisa-
tion established structured processes for identifying and managing 
AI-related risks. However, they do not independently establish legal 
compliance, causation, fault, negligence, foreseeability, or liability. 
These determinations require broader factual, technical, and legal 
assessments extending beyond the scope of management system 
certification.

The distinction between governance evidence and liability evidence 
is therefore critical. Governance evidence demonstrates how an 
organisation intended to manage and oversee AI-related activi-
ties. Liability evidence seeks to establish whether specific conduct, 
omissions, or failures contributed to a legally relevant outcome. 
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While governance evidence may contribute to such assessments, 
it cannot replace technical investigation, factual analysis, or legal 
interpretation.

This distinction is particularly relevant in the context of emerging 
AI-related liability frameworks. As regulators, courts and other 
competent authorities increasingly examine the governance of AI, 
and management system documentation and certification audit 
outputs may become important sources of contextual evidence 
regarding organisational conduct. Their significance, however, 
derives not from proving legal responsibility directly but from help-
ing to explain how responsibility, oversight, and control were struc-
tured and exercised within the organisation.

ISO/IEC 42001 certification should be understood neither as a shield 
against accountability nor as a determinant of liability. Rather, it 
represents a governance mechanism capable of generating evi-
dence regarding organisational control and due diligence. The 
legal significance of such evidence ultimately depends on how it is 
interpreted within the broader framework of applicable regulatory 
requirements and liability doctrines. It is this interaction between 
governance evidence and legal accountability that forms the focus 
of the following analysis.

7.  Inter-Connected Landscape of Criminal, 
Product, Professional and Civil Liability in  
AI Governance
The AI Act, as amended by Regulation (EU) 2026/1744, 

imposes regulatory obligations, especially for high-risk AI systems, 
and administrative penalties [3,28], but it does not create a general 
civil-liability regime for AI-related harm. Civil and professional liabil-
ity, therefore, remains governed principally by the revised EU prod-
uct-liability regime and applicable national contract and tort law; 
criminal liability remains a matter of national law. Because Directive 
(EU) 2024/2853 applies only to products placed on the market or put 
into service on or after 9 December 2026, and no reported case law 
concerning ISO/IEC 42001 certification audits was identified under 
the selected sources, the analysis below is a doctrinal and compar-
ative projection rather than a statement of settled law [13,29–31].

As a general proposition, compliance with the AI Act may be evi-
dentially relevant but does not determine civil or criminal liability. 
Voluntary standards and guidance may help articulate expected 
governance practice, particularly where they are incorporated into 
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contracts or recognised conformity-assessment arrangements, but 
their legal weight is jurisdiction- and context-dependent. Courts 
and regulators remain responsible for applying the governing legal 
tests, normally with technical expert evidence where necessary 
[32–36].

The AI Act establishes a risk-based regulatory framework and allo-
cates duties to defined operators, including providers, deployers, 
importers, distributors, and product manufacturers. It does not 
create a general category of ‘AI-system auditors’. Articles 57 and 
60 address regulatory sandboxes and real-world testing; liability for 
resulting harm remains governed by applicable Union and national 
law [3,37].

The AI Act may nevertheless affect later liability assessments indi-
rectly through its requirements on risk management, technical doc-
umentation, record keeping, transparency, and human oversight. 
Article 31 requires an applicant conformity-assessment body to 
provide information concerning liability insurance unless liability is 
assumed by the member state; this is not a general rule that every 
‘auditor’ must carry insurance. Compliance records may be rele-
vant evidence of organisational conduct, but neither compliance 
nor non-compliance automatically proves or disproves negligence, 
causation, or defectiveness.

7.1.  Application of RQ1–RQ3 to the Legal Analysis
The legal analysis applies the three research questions 

stated in the Introduction. RQ1 identifies the organisational object 
and forms of evidence assessed in third-party AIMS certification 
audits. RQ2 examines how ISO/IEC 42006 competence require-
ments affect the credibility and limits of that evidence. RQ3 asks 
under what conditions AIMS documentation and certification out-
puts may be relevant, without being determinative, in regulatory, 
civil, criminal, professional-, and product-liability assessments.

For professional-liability analysis, RQ1 and RQ2 direct attention to 
the agreed audit object, scope, sampling, objective evidence, and 
competence of the certification body and audit team. Those factors 
may inform whether the applicable standard of care was met. An 
implementer’s position depends separately on its agreed role and 
applicable law. 

For regulatory and product-liability analysis, RQ3 requires consid-
eration of whether a governance record is timely, within scope, 
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connected to the relevant AI system and incident, and supported by 
technical or operational evidence. Under Directive (EU) 2024/2853, 
such material may be relevant to disclosure, statutory presump-
tions or defectiveness, but does not by itself establish defectiveness, 
compensable damage, or causation [13]. Under the AI Act, where 
relevant provisions apply, it may evidence process compliance but 
does not determine civil or criminal liability [3]. The PLD’s eviden-
tiary mechanisms do not determine criminal fault or causation.

These regimes apply different legal tests. Professional liability con-
cerns an applicable standard of care, while product liability con-
cerns defectiveness, compensable damage, and causation without 
requiring proof of fault. The AI Act imposes regulatory duties but 
does not create a general civil-liability cause of action. Criminal lia-
bility depends on the applicable national offence and attribution 
rules. The analysis therefore remains conceptual and jurisdiction-
sensitive, consistent with the methodological limits stated above.

7.2.  Product Liability Regime
Under Directive (EU) 2024/2853, an economic operator 

may be liable without proof of fault for damage caused by a defec-
tive product. The claimant must establish damage, defectiveness, 
and causation, subject to the directive’s disclosure and rebuttable-
presumption rules. Fault is not an element of this cause of action 
and should not be conflated with the separate assessment of dam-
ages or with criminal responsibility [13].

Directive (EU) 2024/2853 expressly includes software in the defi-
nition of a ‘product’, whether supplied on a device or accessed 
through a communications network or cloud technology. An AI 
system is therefore covered insofar as it constitutes software 
or is integrated into another product; the directive does not cre-
ate ‘AI systems’ as a separate product category. Member States 
must transpose the directive by 9 December 2026, and it applies to 
products placed on the market or put into service on or after that 
date [13].

The AI Act and the revised PLD are complementary but apply dif-
ferent legal tests. Under the PLD, a software developer or provider 
may qualify as a manufacturer or other liable economic operator 
in the circumstances specified by the directive. Failure to provide 
safety-related updates within the manufacturer’s control may 
be relevant to defectiveness, but liability still requires the direc-
tive’s conditions, including damage and causation; it does not 

www.acigjournal.com
https://doi.org/10.60097/ACIG/226764


Auditing AI Governance under ISO/IEC 42001 Certification

www.acigjournal.com  –––  acig, vol. 5, no. 1, 2026  –––  doi: 10.60097/ACIG/226764

follow merely from a person being labelled a provider under the AI 
Act [13].

The revised PLD does not impose a general reversal of the burden 
of proof. Article 9 permits proportionate disclosure of relevant evi-
dence, subject to protection of confidential information and trade 
secrets. Article 10 establishes rebuttable presumptions of defective-
ness and/or causation only in specified circumstances, including 
non-compliance with mandatory safety requirements, failure to dis-
close evidence, obvious malfunction during reasonably foreseeable 
use, or excessive technical or scientific complexity. The claimant 
must still establish the elements not covered by a presumption [13].

Two mechanisms deserve particular attention. AIMS records may 
be within the scope of a proportionate disclosure order where they 
are relevant and controlled by a defendant, but this is case-specific. 
Certification evidence is not automatically one-sided: it cannot con-
clusively establish product safety, yet it may support either party 
depending on what it shows and may be considered among the 
circumstances relevant to defectiveness. Any claim of evidentiary 
asymmetry is therefore a hypothesis requiring empirical validation 
rather than a settled consequence of Articles 9 and 10 [13,38,39].

In summation, whereas the new European framework for product 
liability places a considerably elevated burden of accountability of 
the production/service side, it, at the same time, enables the ingress 
protection (IP) safety zone environment that the producers can con-
trol and direct. The position of auditors and implementers in relation 
to IP is sensitive from the perspective of required non-disclosure 
agreements and trade secrets, where a certain level of trust is 
required to enable the performance of such services. Any effect of 
insurance on an auditor’s or implementer’s exposure depends on 
the policy wording and applicable law; insurance held by a producer 
does not, by itself, reduce another actor’s legal liability. 

7.3.  Exposure to Criminal Liability
Criminal liability in the AI context continues to be gov-

erned primarily by traditional criminal-law concepts. The AI Act 
establishes regulatory penalties, including administrative fines, but 
does not create a harmonised EU criminal-liability regime. Criminal 
liability remains primarily governed by domestic law. The elements 
to be proved depend on the specific national offence, including 
whether it requires intent, negligence, causation, endangerment, 
or a harmful result.
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If a person knowingly and intentionally (dolus) uses an AI system 
to commit a crime, traditional intent requirements are still equally 
applicable as in other non-AI-related offences. For instance, using 
a deepfake generated by genAI tools to falsely represent some-
one may result in fraud or identity theft, provided that it is possi-
ble to prove that the actor intended to deceive another person(s). 
Another obvious example is that of a developer who deliberately 
introduces harmful code snippet into an AI system (malicious back-
door, crawler, and similar), and who could be liable for digital mis-
use if intent is proven. Croatia is a specific national example: Article 
215.a of the Criminal Code, introduced by NN 136/2025, crimina-
lises intentional or negligent endangerment of life or limb, or prop-
erty of considerable scale through specified conduct involving an 
AI system [40]. Liability of a developer, manager, auditor, imple-
menter, or deployer is not automatic; the conduct of a particular 
accused must satisfy the statutory offence and applicable attribu-
tion rules. Whistleblower material or commercial communications 
may be relevant evidence in an individual case but neither is a gen-
eral method of proving intent, and dolus eventualis should not be 
presented as a civil-law analogue.

In cases of criminal negligence, different standards will apply pend-
ing domestic law variations. Depending on national law, offences, 
such as negligent homicide or bodily harm, may apply where a 
product defect resulting from inadequate care causes the legally 
required harm [41]. In general, main emphasis is placed on the con-
trol aspect: who is responsible for the risky action or lack of required 
action, and whether the action or lack of appropriate action led to a 
foreseeable consequence. 

European Union’s product-safety and consumer-protection rules 
may help define regulatory duties or expected conduct but they do 
not harmonise corporate criminal liability. Member States differ in 
whether and how individuals and legal persons may be held crim-
inally, quasi-criminally, or administratively liable [41]. Should, for 
example, an auditor be induced to falsify AI findings, and should 
such facts become known, the conduct could be assessed under 
applicable criminal or administrative rules, but only if their constitu-
ent and attribution elements are proved.

7.4.  Assigning the Blame
In the realm of AI-powered products or services, such 

determination is more complex, given the nature of algorithms, 
AI explainability, and lack of technical expertise (in certain areas) 
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and related technical standards (under continuous development). 
For example, the growing number of accidents involving motor 
vehicles controlled by (dynamic control) AI system opens a pleth-
ora of causation and foreseeability-related questions. The key 
issues under examination are centred on the role of AI naviga-
tion/advanced driving assistance systems developers and backend 
operators in vehicle operation. The principal question that requires 
practical determination is the realistic ability of vehicle users to con-
trol the behaviour of an AI system, assume control over the motor 
vehicle, and, ultimately, predict the behaviour of the AI system well 
in advance to resume control (automated transition request sce-
narios or voluntary control assumption) and prevent the occur-
rence of accident, or mitigate negative consequences. If the path to 
causation leads to the software (AI) development phase, a question 
may be raised whether there existed information or indication of 
foul play or inadequate quality and risk management checks and 
controls. Such evidence may raise questions about the conduct and 
responsibility of relevant actors, including auditors and implement-
ers, within their defined roles. 

To what extent it may be possible to attribute a substantive role 
of a developer, or potentially auditor/implementer, in the causation 
link leading to the damaging outcome, especially having in mind 
the proximate causation doctrine (necessity to establish a direct 
link), significantly depends on the ability of experts to understand, 
evaluate, and attest to such connection and accountability. The 
PLD provides limited disclosure and rebuttable-presumption mech-
anisms for civil product liability claims, but these do not resolve 
criminal proof. AIMS material may be relevant under RQ3, without 
determining criminal fault or causation. More precisely, damage 
suffered by a client due to an AI system whose safety-related risks 
were allegedly not adequately governed by the provider and where 
governance deficiencies were not identified during the audit could 
only potentially be linked to the auditor’s negligence where it can 
be demonstrated that the auditor failed to apply a reasonable risk- 
and sampling-based audit approach, ignored clear objective indi-
cators requiring further investigation, or otherwise departed from 
the expected professional standard of care. The mere fact that a 
governance deficiency was not detected during a sampling-based 
audit would not, in itself, constitute evidence of negligence.

However, as explained in previous text, the role of an auditor and 
implementer is not focused on product/service safety/quality but 
rather on processes and procedures employed by producers/service 
providers. This distinction directly addresses RQ1 and corresponds 
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to the distinction drawn in the recent AI auditing literature between 
governance audits of the organisation that develops or deploys a 
system, model audits of the system itself, and application audits of 
a specific deployed use case; of these, only the first falls within the 
object of an ISO/IEC 42001 certification audit [9]. Given the scope-
bound and management-system nature of ISO/IEC 42001 certifi-
cation audits, establishing a proximate causal link between audit 
findings and subsequent AI system malfunction would typically 
require evidence that the alleged failure relates directly to gover-
nance processes that were explicitly within the certified AIMS scope 
and demonstrably overlooked despite clear and objective indica-
tors. The audit provides a time-bound, sampling-based assessment 
of evidence within the defined AIMS scope and does not guaran-
tee continuing product or service quality. The applicable causation 
test varies by jurisdiction: a but-for inquiry may address factual 
causation, while legal causation or normative attribution requires 
a separate assessment. It would, hence, be necessary to link any 
actions or omissions on the side of auditors and implementers 
at the time of their service with the damage occurring during the 
scope of product/service lifecycle. In practice, it is very difficult to 
establish such direct links due to sheer number of other potentially 
relevant factors and causes.

The principal question to that end for the auditor is whether the 
auditor’s contractual service stipulations promise a definitive (and 
time-durable) confirmation of validity, or whether they, as argued 
throughout this paper, point to a temporary confirmation of the 
existing evidence, or lack of evidence regarding certain indicators 
related to AIMS. The causation inquiry should assess whether, 
absent the alleged audit failure, the client would probably have 
acted differently and prevented or reduced the harm, subject 
to the applicable legal test. Given the nature of an ISO audit, as 
thoroughly examined through this paper, it would appear that, in 
practice, it would be very difficult to successfully create a valid prox-
imate cause link. 

The same question is much more complex regarding the imple-
menters, where the implementation of risk management systems 
may prove to be detrimental on further behaviour of AI providers 
(or operators in general), as the client might generally rely on AIMS 
when placing the product/service on the market. In this scenario, 
the ‘but-for’ test would have to carefully analyse the role of imple-
menter with that of developer and deployer, and assert, to what 
extent the role of implementer potentially differs from auditor’s 
to the extent that this role becomes an irreplaceable component 
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of product/service placement (level on reliance on implementer’s 
service as an important component of final product/service).

Coming back to the example of semi-autonomous motor vehicles, 
especially in high-impact cases involving fatalities (as, unfortunately, 
track record in the United States confirms), the investigation follow-
ing such an incident may point to buggy sensor software (hardware–
software error matrix). Such a defect has the potential to lead to 
manufacturer’s strict liability in accordance with PLD, regardless of 
the level of due diligence on the side of motor vehicles or automated 
driving system producer, or fleet operator’s conduct (especially if 
remote operation is available). From the perspective of criminal law, 
a CEO, CTO, fleet operator, or another person could face charges 
only under a specific national offence and where that person’s rele-
vant duty, conduct or omission, required fault, and causal or endan-
germent link are proved [42]. In such a scenario, the auditors and 
implementers would generally face significant challenges in being 
linked directly to the causation chain unless it can be demonstrated 
that governance deficiencies within the certified scope were clearly 
identifiable and materially connected to the harmful outcome.

The matter is further complicated with the above-mentioned AI 
explainability and the inter-connected AI-related foreseeability 
capacity. Bearing in mind the technological levels or readiness of 
many AI systems (many of them still situated in the early stages 
of development), and lack of mid- to long-term practice and expe-
rience in utilising such systems, it may prove to be very difficult 
to apply traditional standard of foreseeability for every misuse or 
failure. The latter is true not just for the developers and providers 
of AI-related services and products but also for the auditors and 
implementers who are faced with the challenges of evaluating and 
implementing novel systems and procedures for which relevant 
standards or performance evidence may still be incomplete. This is 
especially true for incidents arising outside of the reasonably con-
templated utilisation scenarios or processes that (currently) are 
increasingly difficult to answer and resolve (such as, for example, 
the problem related to the hallucination of AI general models). 
Once a risk is documented, repetition may become more relevant 
to later foreseeability and fault assessments without automatically 
establishing liability. 

For example, bias related to the inadequate level of data diversity 
representation present in a data training set may, if undetected 
and unconsidered, produce unwanted and potentially harmful con-
sequences through AI generation. A widely reported illustration 
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is the image-classification incident in which photographs of indi-
viduals belonging to a particular ethnic group were assigned an 
animal label. Publicly available accounts attribute the outcome 
to the under-representation of certain groups in the training data 
set, and the provider’s initial remedial step consisted of suppress-
ing the affected labels rather than correcting the underlying data. 
Two features of the incident are analytically relevant here. First, the 
deficiency was located in a technical artefact, the training data set, 
which lies outside the object of an AIMS certification audit. Second, 
an AIMS audit could nonetheless be expected to establish whether 
the organisation maintained any documented process for assess-
ing data representativeness and for escalating classification errors 
identified after release. The incident therefore illustrates how gov-
ernance findings and technical defects operate at different layers of 
the framework proposed in this paper, and why evidence generated 
at one layer cannot be substituted for evidence required at another.

Following a documented incident, comparable risks may become 
more foreseeable, but the legal consequences remain case-specific. 
Auditors and implementers are increasingly under pressure to keep 
track of technological progress and developments in the AI realm to 
be able to recognise good and bad practices, and what is expected 
from diligent and reasonable AI systems’ developers and providers. 
It is necessary to note that such expectations still remain limited to 
the auditor’s competence in assessing AI-related governance pro-
cesses within the defined scope of an AIMS, and do not extend to 
technical verification of AI model performance, algorithmic correct-
ness, or product safety characteristics; this competence boundary 
directly informs RQ2. Absence of the noted qualification may lead 
to a failure to recognise instances where certain types of oversight 
related to risk management may, in turn, lead to allegations of neg-
ligence on the side of their clients, consequently raising questions of 
their own accountability. Such a conclusion triggers further contem-
plations related to the relevance of actual AI products and services 
produced or provided by the client, and the unusual relevance of 
such factors for provision of auditing and implementation services. 
Under the revised product-liability framework, post-market updates, 
upgrades, or connected services may be relevant where they remain 
within the manufacturer’s control; this is not a general guarantee of 
all promised functions throughout the product lifecycle.

7.5.  Exposure to Professional Liability
Professional liability generally depends on the duty under-

taken by the professional, the applicable standard of care, breach, 
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causation, and damage, as determined by the governing contract 
and applicable law. Auditors and implementers may therefore face 
civil claims for professional negligence where those elements are 
established. The content of the applicable standard of care is juris-
diction- and contract-specific. In civil-law systems it may be shaped 
substantially by statutory and professional rules, while contractual 
undertakings may further define the required level of skill and care. 
In common-law systems, contractual formulations such as reason-
able skill and care, reasonable endeavours, or best endeavours 
may also affect the content of the undertaking. Accordingly, the 
required standard should be assessed by reference to the applica-
ble law, professional rules, the agreed scope of services, and the 
specific contractual undertaking.

In general, should an AI developer negligently design or imple-
ment an AI system that causes harm, they could potentially be sued 
for damage due to professional negligence. Equally so, should a 
physician use AI tools and AI-enhanced medical devices in every-
day practice, the physician remains subject to the applicable pro-
fessional standard of care [43]. Should a recommendation coming 
from the AI system be faulty, and provided that a physician ‘blindly’ 
follows such a recommendation (absence of independent medical 
judgement), resulting in an injury to a patient, the physician (not 
the AI) could potentially face malpractice claims. A related concern 
has already reached the Court of Justice of the European Union in 
the context of automated credit scoring. In SCHUFA Holding, the 
Court held that the automated generation of a probability value 
concerning a person’s ability to meet future payment obligations 
constitutes an automated individual decision within the meaning 
of Article 22 of the general data protection regulation, where the 
lender draws strongly on that value [44]. The judgement does not 
address professional liability as such. It does, however, indicate 
a judicial willingness to look behind the formal allocation of deci-
sion-making authority and to ask who, in substance, determined 
the outcome, which is the same question that professional negli-
gence analysis must answer. 

The question that arises is whether, and to what extent, such a 
practitioner may reasonably rely on audit findings or implementa-
tion outputs indicating that governance mechanisms intended to 
support the safe and reliable operation of AI systems were imple-
mented and maintained. The unresolved question, which future 
case law may clarify, is the extent to which an audit finding or 
implementation output may be relevant when liability is attributed 
for harm arising from an AI-enabled product or service supplied by 
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the client or a third party. It is also necessary to remind that the 
role of an AIMS implementer must also be distinguished from that 
of a certification body. While implementers may assist in design-
ing governance structures, they do not assume operational con-
trol over AI systems unless explicitly contracted to do so. Liability 
assessment must, therefore, carefully distinguish between advisory 
support provided by the implementer and decision-making author-
ity retained by the organisation.

If a physician blindly follows recommendations of an AI medical 
device that points to the necessity of conducting a surgery, in cases 
where AI system errs, the physician is expected to notice such an 
error to the extent that a reasonably good physician would notice 
the same. If a developer has tested the noted AI system prior to 
deployment, and found a higher level of false positive and false 
negative results, and despite knowing this proceeded to offer the 
product on the market, those facts may be relevant to knowledge, 
breach or fault, but do not by themselves establish deception or 
criminal intent. If an auditor or implementer identifies a lack of 
evidence supporting the existence or effectiveness of governance 
mechanisms intended to identify, assess, monitor or mitigate 
safety-related risks, and nevertheless issues positive audit find-
ings or implementation outputs, their performance may very well 
fall under the scrutiny of adjudicatory examination of professional 
misconduct.

Many professions and professional associations impose (voluntary) 
ethical or competence standards (non-binding instruments that 
may become contractually binding or evidentially relevant when 
incorporated into applicable contractual terms). In direct reference 
to the AI systems’ development, engineers and IT professionals are 
regularly bound by codes of practice (such as IEEE Code of Ethics, 
ISO standards, American National Standards Institute [ANSI], and 
similar) that insist on prioritising safety, supervision, risk mitiga-
tion, and reporting. In line with the previous examples, lawyers 
and physicians have confidentiality and diligence guidelines and 
ordinances that are slowly starting to incorporate new technol-
ogies. Failure to meet such standards, pending internal acts, and 
contractual stipulations can constitute a breach of professional 
duty that, in itself, and depending on the jurisdictions, constitutes 
either a direct breach of contract (common law) or represents a 
key element in establishing a breach of contract (continental law). 
The European ethics guidelines for trustworthy AI [45] and industry 
standards (although non-binding in principle) also set expectations 
of transparency and accountability, especially when organisations 
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voluntarily incorporate them into their general terms and condi-
tions, and/or require their implementation as a prerequisite for 
entering a certain guild/association. 

ISO/IEC 42001:2023 and National Institute of Standards and 
Technology’s (NIST) AI risk management framework [46] are prime 
examples of frameworks that organisations can use to support 
structured AI governance without thereby demonstrating compli-
ance with all ethical, technical, or legal requirements, as discussed 
in detail throughout this paper. Auditors, implementers, and cer-
tification bodies working within their respective AIMS roles could, 
as noted earlier, also potentially be liable if their performance falls 
below professional standards. Under ISO/IEC 42006:2025, certifica-
tion bodies auditing AIMS are required to fulfil the relevant compe-
tence requirements (including ISO 17021-1). If an AIMS certification 
auditor negligently assesses the conformity of the AIMS within its 
defined scope (e.g. a failure to identify a clear absence of required 
governance processes or documented risk controls may be relevant 
to an alleged breach of professional duty), liability could potentially 
arise under general professional negligence principles.

In general, the concept of due diligence permeates AI governance. 
When the relevant AI Act provisions become applicable under the 
amended phased timetable, high-risk operators will be subjected 
to specified mandatory obligations. Compliance may then be evi-
dence-relevant to an assessment of due diligence [3,28,47,48]. A 
caveat is warranted here. Regulatory compliance and trustworthi-
ness are not interchangeable notions: the AI Act operationalises 
trustworthiness largely as the acceptability of residual risk, so evi-
dence of compliance speaks to the quality of risk management 
rather than to the absence of harm [49,50]. Compliance evidence 
should accordingly be assessed for what it demonstrates about 
the process followed, not as a proxy for a safe outcome. Courts will 
likely assess whether all reasonable precautions were taken and 
safety mechanisms were introduced (reasonable measures, in line 
with the risk tolerance principle where mitigation measures must be 
proportional to potential probability and scope of harm). Existence 
of a thorough audit trail, adherence to relevant technical, legal, and 
ethical standards, and established response mechanisms may be 
relevant to, but does not determine, liability. Conversely, absence of 
documentation or ignoring best practices (e.g. lack of impact assess-
ment) may point to less diligent, potentially negligent behaviour.

The diligent audit trail must demonstrate the systemic approach as 
promulgated by ISO/IEC 42001 [2]. Potentially multi-stage audit(s) 
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must examine the readiness of policies and documentation, and 
evaluate actual implementation and control effectiveness [5–7]. 
Successful findings may provide evidence relevant to the assessment 
of organisational due diligence. Where the relevant high-risk provi-
sions apply, providers must keep up-to-date risk assessments (AI Act 
Article 9). Where relevant to the audit objectives and within scope, 
auditors may examine records of hazard analyses and mitigation 
actions. Confirming through evidence that risks were systematically 
identified and addressed may support the provider’s argument that 
reasonable governance measures were implemented. Furthermore, 
the developers are encouraged to maintain an ‘audit trail’ of system 
design and maintenance, including documentation on training data 
sources, model scope, limitations, and update procedures and his-
tory. In potential litigation, these records could help establish the 
facts concerning what was known and done at what stage of product 
development and deployment. An analysed and qualified risk that 
results in controlled and mitigated damage (known risk, or system 
limitation) may result in a more favourable adjudication outcome. 
Similarly, update and AI model re-training logs, especially those con-
nected to the incident response procedures, might prove particularly 
relevant when adjudicators determine whether an implementer has 
adequately addressed the emerging threats (e.g. analysis of security 
vulnerabilities and implementation of appropriate mitigation mea-
sures). Hence, it may be surmised that comprehensive documenta-
tion reviewed by auditors or prepared by implementers may serve 
as evidence relevant to the assessment of whether implementers 
and operators exercised an appropriate standard of due care, with-
out itself eliminating or reducing liability exposure. This evidence 
addresses RQ1, while the following competence analysis addresses 
RQ2. The competence requirements of ISO/IEC 42006, read together 
with the audit methodologies described in the assurance litera-
ture [19,20,23], supply reference points against which a court could 
assess whether a reasonably competent auditor would have pur-
sued a given objective indicator further. What they do not supply is a 
duty to verify technical performance, and the absence of such a duty 
remains the principal limit on the exposure of auditors.

7.6.  Civil Liability for Damage
The following discussion uses Croatian civil law as an illus-

trative example of broader European liability principles applicable 
to AI-related damage.

The concept of damage occupies a central place in civil law, par-
ticularly in tort law, precisely because the existence of damage 
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represents a conditio sine qua non for the obligation to provide com-
pensation. In a broader sense, damage refers to any reduction of 
someone’s property or the violation of personal rights and inter-
ests, and it is defined in Article 1046 of the Croatian Civil Obligations 
Act [14] as: a reduction of someone’s property (actual damage), 
prevention of its increase (lost profit), and infringement of personal 
rights (non-pecuniary damage) [51–58].

Identifying the type of damage is not only of theoretical significance 
but also directly affects judicial practice, since the method of com-
pensation depends on the type of damage [19]. As Klarić and Vedriš 
emphasise, a systematic classification of damage enables consis-
tent application of the principle of monetary compensation and 
also ensures that arbitrariness in court assessments is avoided [54].

The primary and most practically significant classification is that 
of material (pecuniary and property) and non-material (non-pecu-
niary and non-property) damage. Material damage encompasses 
any reduction or prevention of an increase in the victim’s property, 
while non-material damage refers to violations of personal rights 
[58]. Pecuniary damage, according to the Croatian Obligations 
Act (Zakon o obveznim odnosima or ZOO), manifests in the form of 
actual damage (damnum emergens) and lost profit (lucrum cessans). 
Non-material damage is not expressed in the property (monetary) 
sphere but through the violation of an individual’s moral, physical, 
and spiritual values. The Croatian Obligations Act, in Article 1046, 
defines it as a violation of personal rights under Article 19 of the 
Act. For such a relationship to arise at all, the following cumulative 
conditions must be met: subjects of the obligation – the injured 
party and the tortfeasor, harmful act, occurrence of damage, causal 
link (causal nexus) between the act and the damage, illegality 
(unlawfulness). 

In the case of subjective or fault-based liability, in addition to the 
general conditions, the fault of the tortfeasor (intent or negligence) 
is also required [59]. The basic rule is that fault is presumed (Article 
1045, paragraph 1 of the Croatian Obligations Act), so it is up to the 
injured party to prove, in support of their claim, the harmful act, 
the damage, the causal link, and the elements of unlawfulness. The 
tortfeasor, on the other hand, can exonerate themselves by prov-
ing that the damage occurred without their fault, or that one of the 
basic conditions is missing. On the other hand, in the case of strict 
(objective) liability, fault is not required [56]. That is, liability arises 
solely on the basis of the fact that the general conditions are met 
(harmful act, damage, causal link, and unlawfulness). Strict liability 
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must rest on a specific statutory basis and remains subject to the 
elements and defences of that regime.

The development of autonomous vehicles and AI-based systems 
brings significant advantages in terms of safety, efficiency, and 
mobility. However, with the increasing functionality of autonomous 
systems, new legal challenges also emerge, particularly in the area 
of civil liability for damage caused by such vehicles. The traditional 
legal framework of liability, based on fault or the principle of strict 
product liability, faces challenges due to the complexity of algo-
rithms, the unpredictable behaviour of systems, and their interac-
tion with users and the environment [55,60].

The following autonomous vehicle illustrations distinguish product 
liability from possible operator and professional liability. They are 
analytical examples, not predictions of how a court would allocate 
responsibility in a particular case.

This paper focuses on the legal analysis of cases in which auton-
omous vehicles cause damage to third parties or property, and 
examines the liability of manufacturers, operators, implementers, 
and AIMS certification auditors. Special attention is given to the 
principle of strict liability under PLD and the role of professional 
duty of care (due diligence) in the governance implementation and 
AIMS certification. The aim is to demonstrate how civil liability can 
be applied in practice, taking into account the technical, opera-
tional, and legal aspects of using autonomous vehicles [61].

Civil liability for damage caused by an AI-operated vehicle is based 
on the principles of strict product liability and liability for profes-
sional negligence. Under the revised EU PLD, a economic operator 
may be held liable without proof of fault only where a defective 
product caused compensable damage and the other statutory con-
ditions are met. Software is included within the definition of a prod-
uct, and an AI system is covered insofar as it constitutes software 
or is integrated into another product. Accordingly, where an auton-
omous vehicle allegedly causes damage, a claim may be brought 
against the manufacturer or, where applicable under the directive, 
another liable economic operator, provided that defectiveness, 
compensable damage, and causation are established. An errone-
ous AI output does not by itself establish defectiveness, causation, 
or liability.

For example, imagine a situation in which an autonomous vehicle of 
brand X, equipped with an AI-based vehicle control system and an 
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advanced driver assistance system, fails to stop in front of a pedes-
trian due to a sensor algorithm error. The pedestrian is injured, 
and the vehicle suffers property damage; under the revised PLD, 
damage to the allegedly defective product itself is excluded from 
compensable property damage. From a civil liability perspective, 
the incident raises the question whether the malfunction consti-
tutes a product defect and whether it caused damage attributable 
to a liable economic operator. If it is established that the manu-
facturer failed to carry out an adequate risk assessment, omitted 
appropriate safety testing, or failed to implement necessary soft-
ware updates, such omissions may constitute relevant evidence in 
assessing defectiveness. However, strict product liability arises only 
where the statutory conditions, including defectiveness, compensa-
ble damage, and causation, are satisfied [62–64].

An AIMS auditor or implementer is not a manufacturer merely by 
performing that role. Potential professional liability would require 
a duty arising under the applicable contract or law, a breach of 
that duty and the fulfilment of the other legal requirements nec-
essary to establish liability for damage. Audit trails, testing records, 
and maintenance documentation may help to establish what the 
relevant actors knew and did; such records do not automatically 
excuse a manufacturer or operator. This distinction is relevant 
to RQ3 because AIMS evidence may be relevant without being 
determinative.

On the other hand, AIMS auditors and implementers, whose work 
concerned governance processes within their agreed scope, are not 
directly liable for the resulting damage unless it is shown that they 
ignored obvious deficiencies in the risk management system and 
thereby breached their professional duty of care (due diligence). 
Such records may be relevant to either party; they do not automat-
ically mitigate liability or demonstrate that all reasonable measures 
were taken.

This example illustrates how product liability may arise from a tech-
nical defect when the statutory conditions are met, whereas profes-
sional liability of implementers and auditors requires an applicable 
duty, breach, causation, and damage. Such an approach allows for 
a clear distinction between product liability and liability for over-
sight and management, which is essential for the proper allocation 
of legal responsibility in the event of damage.

Another example involving an autonomous taxi and civil liability is 
analysed below. An autonomous taxi of brand Y is driving through 
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city streets without a human driver. During the ride, the pedes-
trian recognition system incorrectly interprets a group of people 
at a crosswalk, causing the vehicle to continue moving and strike 
a pedestrian. The pedestrian is seriously injured, and the taxi sus-
tains property damage.

From a civil liability perspective, a claim against the vehicle manu-
facturer or software developer depends on whether each is a lia-
ble economic operator and whether defectiveness, damage, and 
causation are established. Since the AI system is considered high-
risk, the manufacturer had a legal obligation to assess and mitigate 
risks, monitor safety tests, and update the software. Such omis-
sions may be relevant evidence, but high-risk classification or non-
compliance does not by itself establish defectiveness, causation, or 
PLD liability [57].

On the other hand, the vehicle operator (if remote control is avail-
able) may also be liable if proper supervision or timely interven-
tion was not ensured, whereas an AIMS implementer’s or auditor’s 
exposure depends on the role-specific duty, breach, causation, 
and damage established under the applicable law. For instance, an 
unreasonable failure to pursue clear objective evidence of an absent 
risk-governance process within the defined AIMS scope may be rele-
vant to a professional negligence claim; technical assessment of the 
safety model itself is not ordinarily the object of AIMS certification.

This example demonstrates how different actors in the respon-
sibility chain may bear civil liability: manufacturers for technical 
defects, operators for operational failures, and implementers/audi-
tors only in the context of proven negligence in process manage-
ment. In practice, documentation and record-keeping may help to 
distinguish roles, but they do not themselves determine liability or 
reduce litigation risk.

In the context of AI applications, the most difficult aspect is estab-
lishing the causal link. The problem of causation is not limited to 
identifying a cause [60] but also to selecting the correct one among 
the multitude of events that may be related to the resulting dam-
age. Damage is almost never the result of a single cause; it is the 
outcome of a complex interplay of various circumstances. For this 
reason, it is important to identify the cause that is legally relevant, 
that is, the one that is commonly and specifically associated with the 
occurrence of the particular damage. How to decide which direc-
tion to take among a multitude of potential possibilities? Croatian 
legal doctrine has, in this regard, adopted the adequacy theory of 
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causation. According to the adequacy theory, among the various 
events that could be considered as causes, only the event that is 
specific to the occurrence of the particular damage is regarded as 
the cause. Specificity is determined based on life experience; if a 
particular event regularly leads to a concrete harmful consequence, 
it is considered a legally relevant cause.

The adequacy theory certainly does not provide an absolute and 
infallible measure. However, its requirement of specificity (typical-
ity) offers a practical criterion for selecting the cause in complex 
real-life situations. Legally relevant causation may concern acts, 
omissions, product defects, dangerous things, or dangerous activi-
ties, depending on the legal basis. The burden of proving the causal 
link, since it is not presumed, falls on the injured party. Article 
1063 of the Croatian Obligations Act provides a specific presump-
tion for damage arising in connection with a dangerous thing or 
activity, unless the contrary is proved; its application to a particular 
AI-enabled vehicle or activity is case-specific [14].

Finally, the court determines the legally relevant causal link and 
applicable basis of liability. Strict defective-product liability applies 
only where the statutory conditions and defences under national 
law implementing the PLD are satisfied [14].

In response to RQ3, the analysis demonstrates that, in the con-
text of AI and civil liability, the establishment of causation is one of 
the most challenging legal issues. It is essential to determine the 
legally relevant role of each participant, the degree of that partic-
ipant’s control over the relevant event, and their contribution to 
the occurrence of the damage. AIMS documentation may be rele-
vant, without being determinative, in distinguishing these roles and 
reconstructing the decision-making process.

8.  Evidentiary Relevance of AIMS 
Documentation and Audits in Regulatory and 
Judicial Contexts
The AIMS material should be evaluated through four 

cumulative factors: scope, timing, factual nexus, and corroboration. 
Policies, role descriptions, risk registers, and impact assessments 
may show how an organisation intended to allocate responsibility 
and address foreseeable risks. Their probative value increases only 
where the documented process covered the system and event in 
question, existed at the relevant time, and is consistent with the 
records of actual implementation.
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Third-party audit reports add independent, but still limited, evi-
dence. Their weight depends on the sampled evidence, audit scope, 
timing, identified non-conformities, and competence of the team. 
A responsible, accountable, consulted, and informed (RACI) matrix 
or certificate shows intended governance, not necessarily actual 
conduct. A regulator or court should therefore examine discrepan-
cies between documented and observed practice and consider the 
material alongside technical investigation, witness evidence, and 
the governing legal test.

9.  Discussion
The analysis directly answers the three research questions 

stated in the Introduction. RQ1 identifies the organisational AIMS 
and the scope-bound governance and security-related evidence 
assessed in third-party certification audits. RQ2 shows that multi-
disciplinary competence may strengthen the credibility of audit evi-
dence without overcoming sampling, timing, and scope limitations. 
RQ3 proposes four contextual factors (scope, timing, factual nexus, 
and corroboration) for assessing the weight of AIMS material in 
regulatory, civil, criminal, professional-liability, and product-liability 
contexts, without treating that material as determinative.

These findings preserve the distinction between AI governance, 
conformity assessment, technical validation, and liability attribu-
tion. They also explain the framework’s theoretical contribution: 
evidence can move across the governance, assurance, and legal lay-
ers, but a conclusion at one layer does not automatically determine 
another. A certificate is therefore an evidence of management-
system conformity within a defined scope and at a particular time, 
not proof of technical correctness, cybersecurity resilience, product 
safety, legal compliance, or absence of liability.

Methodologically, the governance-evidence-liability framework 
makes that movement of evidence traceable through standards 
interpretation and doctrinal analysis. Practically, it directs certifi-
cation bodies to define scope and evidence limits clearly, organi-
sations to preserve records of actual implementation rather than 
certificates alone, and regulators or courts to test AIMS material 
against the specific system, event, and applicable legal test. ISO/IEC 
42006 multidisciplinary competence may support more informed 
assessment, but it strengthens professional judgement within 
management-system auditing and does not itself expand the audit 
mandate into technical product assessment, product certification, 
or legal adjudication.
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10. Conclusions
This paper examined ISO/IEC 42001 and ISO/IEC 42006 

through the governance-evidence-liability framework. It concludes 
that a third-party AIMS audit assesses organisational governance 
through scope-bound, sampled, and time-bound governance and 
security-related evidence (RQ1); that multidisciplinary competence 
can strengthen the credibility of that evidence without eliminating 
scope, sampling, and timing limitations (RQ2); and that the evi-
dentiary weight of AIMS records depends on scope, timing, factual 
nexus, and corroboration, while their legal effect remains governed 
by the applicable regime (RQ3).

ISO/IEC 42001 certification can support organisational oversight, 
documented risk management, and informed decision-making. It 
cannot by itself establish technical performance, cybersecurity resil-
ience, product safety, legal conformity, causation, or liability. That 
restrained interpretation is particularly important in critical busi-
ness processes, public services, and safety- or security-sensitive 
sectors. Empirical research should now test how certification bod-
ies apply ISO/IEC 42006 competence requirements and how regu-
lators, contracting parties, and courts actually use AIMS evidence.
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